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Executive Summary
This report is the third annual report on the impact of the Educational Credit for
Exceptional Needs Children (ECENC) program as required by Act 247 of 2018.
The ECENC program provides grants and parental tax credits to exceptional needs
students attending private schools that meet specific eligibility requirements and
that are approved by the Education Oversight Committee (EOC). Exceptional SC
is a 501(c)(3) that raises and accepts funds and reviews student grant applications.
The law defines qualifying students and eligible schools for participation in the
ECENC program. The law also specifically requires the EOC annually to:
issue a report to the General Assembly documenting the impact of the
Educational Credit for Exceptional Needs Children Program on student
achievement. In addition, the report must include information on individual
schools if at least fifty-one percent of the total enrolled students in the
private school participated in the Educational Credit for Exceptional Needs
Children Program in the prior school year. The report must be according to
each participating private school, and for participating students, in which
there are at least thirty participating students who have scores for tests
administered. If the Education Oversight Committee determines that the
thirty participating-student cell size may be reduced without disclosing
personally identifiable information of a participating student, the Education
Oversight Committee may reduce the participating-student cell size, but
the cell size may not be reduced to less than ten participating students.
(Section 12-6-3790(E)(6) of the SC Code of Laws)
Act 247 of 2018 requires schools participating in the ECENC program to submit to
the EOC student test scores that are used to provide program level reports to
determine if students participating in the program have experienced measurable
improvement.
(b) student test scores, by category, on national achievement or state
standardized tests, or both, for all grades tested and administered by the
school receiving or entitled to receive scholarship grants pursuant to this
section in the previous school year. The school also shall provide individual
student test scores on national achievement or state standardized tests, or
both, for any student in grades one through twelve who received a grant
from the program during the prior school year. The information must be
used to provide program level reports to determine whether students
participating in the program have experienced measurable improvement.
Students with disabilities for whom standardized testing is not appropriate
are exempt from this requirement; (Section 12-6- 3790(E)(1)(b) of the SC
Code of Laws)
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This report, which meets the requirements of Act 247 of 2018, includes the following:
•
•
•
•

Information about the process for collecting individual student assessment
results used to document the impact of the program on student achievement;
Information on the participation and compliance of schools;
Information on the 2019-20 academic achievement of students who received
grants from the ECENC program; and,
State-level information on academic gains from school year 2018-19 to 201920 for students who received grants from the ECENC program in 2019-20.

The authors of this report acknowledge that comparisons between the academic
performance of students receiving grants from the ECENC program on national
assessments and South Carolina public school students with disabilities and their
performance on state summative assessments are not ideal because nationally
normed data is based on students with and without special needs.
Findings
1. On March 15, 2020, as a result of the global COVID-19 pandemic, South Carolina
schools were closed by executive order. Many schools cited COVID-19 as the
reason for not administering assessments to their students in the 2019-20
academic year.
2. Assessment information was provided for 330 students, while a reason for not
providing assessment information was provided for 1,096 students.
3. As a measure of school compliance, schools participating in the ECENC
program responded to the request for assessment data by providing either
assessment information or a reason for not having the information for 1,399 (102
percent) of the 1,365 students who received grants from Exceptional SC in
2019-20.
4. The small number of students with assessment information provided precludes
making any judgement regarding the achievement levels of the ECENC student
population.
5. Missing assessment information from the 2019-20 school year will also impact
the ability to assess student progress to the 2020-21 school year.
Recommendations:
1. The EOC recommends that first time recipients of ECENC grants be asked to
provide information for previous year assessments in order to assess student
improvement.
2. The EOC will monitor schools failing to report either valid assessment scores or
a reason for not providing assessment scores.
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3. The EOC recommends that state assessments, including SCREADY and end
of course assessments, be made available for administration to South Carolina
students in private schools. Until there is a process for such administration of
state assessments for private school students, the EOC will highlight student
assessment reporting requirements published in the Application Process for
School Eligibility to address concerns with the percentage of valid assessments
reported
(https://eoc.sc.gov/sites/default/files/Documents/ECENC%202020/ECENC%20Manual%20for
%2 0SY2020-21.links_.pdf).
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Background
Since creation of the Educational Credit for Exceptional Needs Children (ECENC)
program in Fiscal Year 2013-14 through a proviso in the state budget, eligible
independent schools participating in the program are required to administer a
national achievement test or state standardized tests to determine student progress.
Furthermore, when applying to the Education Oversight Committee (EOC) for
approval to participate in the ECENC program, a school is required to submit
summary information of student test scores for all grades tested and administered
in the school. The EOC posts school-level summary information based on 10 or
more students on its website each year.
Act 247 of 2018 codified the ECENC program into permanent law and created an
additional reporting requirement. In addition to school-level test scores being
provided and made public, the EOC must evaluate the ECENC program using
individual student assessment results to determine the impact of the program on
educational outcomes of students who received grants from Exceptional SC. The
law specifically requires the EOC annually to:
issue a report to the General Assembly documenting the impact of the
Educational Credit for Exceptional Needs Children Program on student
achievement. In addition, the report must include information on individual
schools if at least fifty-one percent of the total enrolled students in the
private school participated in the Educational Credit for Exceptional Needs
Children Program in the prior school year. The report must be according to
each participating private school, and for participating students, in which
there are at least thirty participating students who have scores for tests
administered. If the Education Oversight Committee determines that the
thirty participating-student cell size may be reduced without disclosing
personally identifiable information of a participating student, the Education
Oversight Committee may reduce the participating-student cell size, but
the cell size may not be reduced to less than ten participating students.
(Section 12-6-3790(E)(6) of the SC Code of Laws)
Act 247 of 2018 requires schools participating in the ECENC program to submit to
the EOC student test scores that are used to provide program level reports to
determine if students participating in the program have experienced measurable
improvement.
(b) student test scores, by category, on national achievement or state
standardized tests, or both, for all grades tested and administered by the
school receiving or entitled to receive scholarship grants pursuant to this
section in the previous school year. The school also shall provide individual
student test scores on national achievement or state standardized tests, or
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both, for any student in grades one through twelve who received a grant
from the program during the prior school year. The information must be
used to provide program level reports to determine whether students
participating in the program have experienced measurable improvement.
Students with disabilities for whom standardized testing is not appropriate
are exempt from this requirement; (Section 12-6- 3790(E)(1)(b) of the SC
Code of Laws)
The law requires that an evaluation of the program’s impact on student achievement
to address the following questions:
• At the state level, how did exceptional needs students who received grants
from Exceptional SC under the ECENC program perform academically, both
in terms of overall achievement and growth?
• In schools where a majority of students enrolled in the school (fifty-one
percent or more of students) received a grant from Exceptional SC, how did
exceptional needs students perform academically, both in terms of overall
achievement and growth?
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Collection of Assessment Data
To maintain student privacy and to ensure the highest level of data security, the EOC
contracted with the South Carolina Revenue and Fiscal Affairs (RFA) Office to oversee
the collection of the individual student assessment results. RFA was selected because of
its mission and work in collecting, storing and safeguarding health, demographic, and
other state data. Following is a description of the data collection protocol and compliance.
Data Collection Timeline and Protocol
For schools to submit student information, they must complete a Memorandum of
Understanding (MOU) assuring the confidentiality of any and all individually identifiable
information shared between the parties. A copy of the memorandum is included in the
Appendix A. These MOUs are valid through the 2022-2023 school year.
The timeline of activities for data collection through the secure portal was:
1. September 11, 2020 – Contact information was sent to RFA of individuals
responsible for reporting individual student assessment data (Document C of the
ECENC Application Process.)
2. September 28, 2020 - RFA opened the portal to receive the individual student
assessment data. MOU’s were sent to new schools participating in the ECENC
program in school year 2019-20.
3. October 30, 2020 – RFA closed the portal for individual student assessment data.
4. December 30, 2020 – RFA sent requested information to the EOC, per agreement.
Only schools that completed the MOU with RFA were given access to the secure portal.
Details describing how schools gain access to portal, security of student information in
the portal, and the process of entering student assessment information in the portal were
presented in the 2019-20 ECENC report, and have not changed.
As in previous years, an official student score report from a test publisher must be uploaded
to the portal. Unofficial handwritten or typed assessment data were not accepted.
Assessment data submitted without the student’s name or testing date visible were also
rejected.
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Compliance and Analysis of Assessment Data
As required by state law, schools participating in the ECENC Program are required to
administer national achievement or state standardized assessments, or both, at
progressive grade levels to determine student progress. The South Carolina Department
of Education (SCDE) interpretation of the Education Accountability Act prohibits private
school students from taking state assessments which include, but are not limited to, SC
READY in grades 3 through 8 and end-of-course assessments in Algebra 1, English 1,
Biology and US History and The Constitution. Instead, private schools have the flexibility
to choose any assessment to measure student performance. Schools that administer
national assessments typically select an assessment or assessments that measure
reading or English language arts (ELA) competencies and mathematics competencies.
Examples of assessments that are used in elementary and middle school grades are the
Measures of Academic Progress (MAP) and the Iowa Tests of Basic Skills (ITBS).
Examples of assessments that are unique to high school are the ACT, PSAT, and SAT.
Exceptional SC provided to RFA a datafile that initially contained a list of 1,477 students
in kindergarten through grade 12 who received grants in the 2019-20 school year. Student
information was entered into the portal for 1,468 students (Table 1). The number of
students with information entered into the portal was a substantial decline from the 2,236
students with information entered for the 2018-19 school year.
Table 1
Number of Children by Grade (K-12) with Information in the Portal.
Grade
Number of
Level
Students
Kindergarten
7
1
29
2
61
3
84
4
124
5
148
6
168
7
170
185
8
9
149
10
119
11
115
12
109
TOTAL
1,468

Source: RFA as provided by Exceptional SC.
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The Department of Revenue issued a report on January 15, 2021 in which they report
Exceptional SC awarded 1,365 scholarship recipients for the 2019-20 school year, all of
which went to students who previously received an ECENC scholarship (Appendix B).
EOC staff communicated with Exceptional SC staff to clarify why there is a difference
between the number of student records reported by RFA (1,468) and the number of
students reported by the Department of Revenue (1,365). The discrepancy is that
Exceptional SC provided RFA 1,468 records of students who had made application for
and were eligible to receive an ECENC scholarship for the 2019-20 academic year, not
just those students who received ECENC scholarships. For a variety of reasons (e.g.,
transfer of school, choice to home-school, etc.) not all eligible students received an
ECENC scholarship. The actual number of students who received a scholarship for 201920 was 1,365. In the future, Exceptional SC staff will work to provide RFA a list of
scholarship recipients, rather than a list of students eligible for scholarships.
RFA populated the secure portal with the name and grade level of each student by school.
To reiterate, only schools that completed the data sharing agreement with RFA were
given access to the secure portal to upload individual student assessment reports for
students whom Exceptional SC verified had received a grant and had attended their school
in 2019-20. Schools were asked specifically to upload a score report from a test publisher;
therefore, scores obtained from hand-scoring of assessments by school officials or by the
classroom teacher were not accepted. Schools that did not provide student scores from
a test publisher score report were asked to provide a reason for not providing the
information.
Scores from achievement tests that were judged to best align with the content of Reading
Comprehension and Mathematics Concepts were recorded. Similarly, scores from
aptitude tests that best aligned with the content names Verbal and Non-Verbal were
recorded. Although the assessments differ in meaning across publishers, they were
treated as if they measure the areas of Reading Comprehension/Verbal Skills and
Mathematics Concepts/Non-Verbal similarly: the labels used for the subjects in this report
are Reading and Mathematics. When available, national percentile rank scores were
reported; in their absence scale scores were reported. Using national percentile rank
scores promotes comparability of scores across assessments, because the scores are
assumed to be referenced to comparable nationally representative samples of students.
A unique student identifier was associated with each student who received a grant in the
2019-20 school year. The datafile for students who received a grant in the 2018-19 school
year was also accessed. When it could be determined that a student in the 2018-19
school year matched a student in the 2019-20 school year, the student record for 201920 was assigned the same unique student identifier.
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Analysis of Data
In December 2020, the EOC received the datafile containing student records for the 201920 school year. These data were in the same format as the file for the 2018-19 school
year.
There were 1,468 unique student records from 2019-20, of which 330 (22%) contained
assessment information and 1,138 (78%) did not contain assessment information. These
percentages are the opposite of the percentages for the 2018-19 school year, where of
the 2,236 unique student records, 1,775 (79%) contained assessment information, and
461 (21%) did not contain assessment information. When assessment information was
not provided, a reason should have been specified for not providing assessment
information.
Table 2 documents the number and percent of the students by grade level with valid
information by grade level.
Table 2
Number and of Student With and Without Assessment Information
by Grade Level, 2019-20
Number With
Number Without
Grade Level
Assessment
Assessment
Information
Information
Kindergarten
1
6
1
2
27
2
14
47
3
22
62
4
20
104
5
31
117
6
29
139
7
28
142
8
39
146
9
50
99
83
10
36
11
37
78
12
21
88
Total
330
1,138
The assessments reported are summarized in Table 3. The two most frequently
reported assessments were the Measures of Academic Progress (MAP)
assessment and the PSAT. Approximately 30 percent of all assessments reported
were for these two assessments. The MAP assessment is an academic
achievement test that is administered to students in kindergarten through grade 12.
The PSAT is primarily administered to high school sophomores and juniors.
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Table 3
Number and Percent of Assessments Reported, 2019-20
Assessment
Number
Percent
ACT
4
1
CTP
20
6
Measures of Academic Progress
95
29
(MAP)
PSAT
102
31
SAT
17
5
Stanford Achievement Test
45
14
Woodcock-Johnson
41
12
Other
6
2
Total
330
Of the 1,138 students without assessment results for 2019-20, schools provided specific
reasons for not providing results for 1,096 of these students. Table 4 documents that
1,027 students (94 percent) of the students were not administered an assessment as a
result of COVID-19. There were 42 students who both did not have assessment
information and for whom a reason for not providing this information was not given.
Table 4
Reasons for Not Providing Assessment Information
Number of
Reason
Students
No Testing due to COVID-19.
1,027
Student not enrolled, or not enrolled for testing.
18
School did not assess grade level (includes
22
students in kindergarten and grade 12).
Parents opted their child out of testing.
1
Academic progress was assessed via other
1
means including self-scored by teacher or staff.
Other
27
Total Reasons Given:
1,096
School provided no reason.

42

Compliance
In prior years, the level of compliance was measured by (1) the percentage of students
for whom assessment information was provided, and (2) the percentage of students
for whom either assessment information or a valid reason for not providing
assessment information was provided. As state previously, for the 2019-20 school
year, 79% of the student records indicated that the student did not test as a result of
COVID-19. For the 2019-20 school year the only measure of compliance presented
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is the percentage of students for whom either assessment information or a valid
reason for not providing assessment information was provided (Table 5).
Table 5
Summary of Student-Level Compliance
Number of Students (K-12) Receiving Exceptional SC
Grants
Number of Students (K-12) with Valid Assessment Data
Number of Students (K-12) with Valid Reasons for Not
Submitting Assessment Data
Percent of Students (K-12) with Valid Assessment Data
or Reasons for Not Submitting Assessment Data

1,365
330
1,069
102%

*Excludes 69 students for whom no reason was provided for not providing assessment
information, or the reason was “Other”.

Data Analysis Methods
The EOC staff analyzed the assessment data to determine: (1) for all students who
received a grant from Exceptional SC in 2019-20 and for whom assessment data were
collected, how well did students in grades kindergarten through grade 12 statewide
perform based on national percentile ranks; and (2) how well did students perform in
schools for which at least 51 percent of students in the school received grants from
Exceptional SC.
The EOC staff used percentile rank scores when provided. When national percentile rank
scores were not available, reports usually provided a scale score; for example, a reported
score on the SAT of 540 or an ACT Score of 22 are examples of scale scores. For the
ACT, SAT, and PSAT, EOC staff converted scale scores to percentile ranks using
conversion tables published online. When national norms were not available, such as in
the case with the Woodcock Johnson assessment, the assessment data were not able to
be used for analysis.
By reporting information from all assessments as percentile ranks, a common metric is in
place; an assumption is made in this process that the national norms for different
assessments are comparable – which may not be justified.
Another approach is to convert all percentile rank scores to Normal Curve Equivalents
(NCEs). NCEs have a mean of 50, and a range from 0 to 100. A student with a percentile
rank less than 50 will have an NCE less than 50. For example, a student with a percentile
rank of 30 will have an NCE score of 39, while a student with a percentile rank of 70 has
an NCE of 61.
Details of why to prefer using percentile ranks and NCEs were presented in the 2019-20
ECENC report and will not be repeated here. Briefly, percentile rank scores can be
obtained from any assessment that is nationally normed and the meaning of a percentile
rank is consistent across publishers. The limitation of percentile ranks is that they should
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not be averaged; the median is the appropriate measure to communicate a typical score.
NCEs express scores on a scale from 0 to 100 with a mean of 50, however, the
interpretation of these scores is less clear; they can, however, be averaged and
subtracted.
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Assessment Data of Exceptional SC Students in 2019-20
Statewide Results:
Of all students who received ECENC grants in school year 2019-20, 330 students (21
percent) had valid assessment data collected. Assessment data results for the
Woodcock Johnson assessment were excluded because the scores could not be
converted into national percentile rankings.
The statewide results are presented in Table 6. The median Reading percentile rank
is 49, and the median Mathematics percentile rank is 38; which suggest that the
overall academic achievement of ECENC students is similar to students nationally for
Reading but lower than students nationally in Mathematics. The mean NCE for
Reading is 49.0 for Reading, and 43.6 for Mathematics. The overall Reading
achievement of ECENC students appears to be similar to students nationally, but for
Mathematics the achievement level appears to be slightly lower. As a reminder:
students receiving grants from Exceptional SC all have documented exceptional
needs whereas national norms include students with and without disabilities;
therefore, lower levels of achievement for ECENC students are not unexpected.
Table 6
All Students in 2019-20
Reading
Number of Students
256
Median Percentile Rank
49
Mean Normal Curve Equivalent
49.0
(NCE)

Mathematics
257
38
43.6

Schools with 51 percent or more students receiving grants from Exceptional SC: There
were three schools that had more than 51 percent of their total school enrollment receiving
grants from Exceptional SC in 2019-20 and at least 10 students with assessment
information. Total school enrollment and the number of grants received was determined
using information provided by the schools on their 2019-20 application to participate in
the ECENC program. These three schools are:
•
•
•

HOPE Academy
Hidden Treasure Christian School
The Chandler School

Hidden Treasure Christian School administered the Woodcock-Johnson assessment to
its students, which does not have national norms. As a result, no summary information is
provided for Hidden Treasure Christian School.
A summary of the scores obtained from the schools for which data was available are
provided in Table 7. For both schools the median percentile ranks are less than 25 for Reading
and less than 15 for Mathematics, and the mean NCEs are less than 35 for both Reading
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and Mathematics. These schools appear to serve students whose exceptional need
results in lower achievement scores.
Table 7
School

Reading, 2019-20
Median Percentile
Students
Mean NCE
Rank

Hope Academy

26

15.5

28.0

The Chandler School

38

20.5

32.6

Mathematics, 2019-20
School

Students

Median
Percentile Rank

Mean NCE

Hope Academy

27

14

29.4

The Chandler School

39

9

22.0

Gain scores from 2018-19 to 2019-20
Of the 256 students with percentile rank Reading scores for the 2019-20 school year, 200
(78 percent) also had scores reported for the 2018-19 school year. Of the 257 students
with percentile rank scores in Mathematics for the 2019-20 school year, 202 (79 percent)
also had scores reported for the 2018-19 school year. Based on the small number of
students with scores matched for two years, caution must be exercised not to over
interpret the results presented here. Even greater caution must be exercised when
considering data at the school level, as the numbers of students reported on for each
school in the matched student samples are all less than 50.
Tables 9 through 13 document the assessment results for matched students in the
schools having at least 51 percent of their students who received a grant from Exceptional
SC as well as in all schools in the state.
For all matched students, the median Reading percentile rank in 2018-19 was 58, and
the median percentile rank in 2019-20 was 48 (Table 8); the mean NCE in Reading was
53.5 in 2018-19, and 48.8 in 2019-20 (Table 10); and the average NCE gain was 0.3
(Table 12). Again, caution should be used not over-interpret the results based on the
small number of students.
For Mathematics, the median percentile rank in 2018-19 was 49, and the median
percentile rank in 2019-20 was 38 (Table 9); the mean NCE in Reading was 48.9 in 201819, and 43.0 in 2019-20 (Table 11); and the average NCE gain was -5.8 (Table 12)..
No evaluation was made of the pattern of scores over time because the number of students
with data matched for 2018-19 and 2019-20 was too small.
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Table 8
Median Reading Scores for All Students in 2019-20 and for Students with Data in Both
2018-19 and 2019-20 (Matched Students)
Matched Student
Median Percentile
Rank
School
Students
2018-19
2019-20
Hope Academy
19
18
18
46
20.5
The Chandler School
34
All Schools
58
48
200
Table 9
Median Mathematics Scores for All Students in 2019-20 and for Students with Data in
Both 2018-19 and 2019-20 (Matched Students)

School
Hope Academy
The Chandler School
All Schools

Matched Students
Median Percentile
Rank
Students
2018-19
2019-20
21
29
20
34
33.5
9
202
49
38

Table 10
Mean Reading NCE Scores for All Students in 2019-20 and for Students with Data in
Both 2018-19 and 2019-20 (Matched Students)
Matched Students
Mean
School
Students
2018-19
2019-20
HOPE Academy
19
31.7
31.9
The Chandler School
34
46.4
33.5
All Schools

200

53.5

48.8

Table 11
Mean Mathematics NCE Scores for All Students in 2019-20 and for Students with Data
in Both 2018-19 and 2019-20 (Matched Students)
Matched Students
Mean
2018-19
2019-20
School
Students
HOPE Academy
21
34.3
32.1
The Chandler School
34
42.5
22.1
All Schools

202

18

48.9

43.0

Table 12
Average NCE Gain Scores for Reading and Mathematics
Reading
Mathematics
School
Mean
Students
Mean
Students
HOPE Academy
-2.1
19
0.3
21
The Chandler School
-20.4
34
-12.9
34
-5.8
All Schools
200
-4.6
202
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Findings
1. On March 15, 2020, as a result of the global COVID-19 pandemic, South Carolina
schools were closed by executive order. Many schools cited COVID-19 as the
reason for not administering assessments to their students in the 2019-20
academic year.
2. Assessment information was provided for 330 students, while a reason for
not providing assessment information was provided for 1,096 students.
3. As a measure of school compliance, schools participating in the ECENC
program responded to the request for assessment data by providing either
assessment information or a reason for not having the information for 1,399
(102 percent) of the 1,365 students who received grants from Exceptional
SC in 2019-20.
4. The small number of students with assessment information provided
precludes making any judgement regarding the achievement levels of the
ECENC student population.
5. Missing assessment information from the 2019-20 school year will also
impact the ability to assess student progress to the 2020-21 school year.
Recommendations:
1. The EOC recommends that first time recipients of ECENC grants be asked
to provide information for previous year assessments in order to assess
student improvement.
2. The EOC will monitor schools failing to report either valid assessment
scores or a reason for not providing assessment scores.
3. The EOC recommends that state assessments, including SCREADY and
end of course assessments, be made available for administration to South
Carolina students in private schools. Until there is a process for such
administration of state assessments for private school students, the EOC
will highlight student assessment reporting requirements published in the
Application Process for School Eligibility to address concerns with the
percentage
of
valid
assessments
reported
(https://eoc.sc.gov/sites/default/files/Documents/ECENC%202020/ECENC%20Manual%2
0for%2 0SY2020-21.links_.pdf).
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Appendix A

Memorandum of Understanding
for Data Sharing

This Agreement is entered into by Click or tap here to enter text., hereinafter referred to as “Data
Owner” and the South Carolina Revenue and Fiscal Affairs Office, hereinafter referred to as “RFA”,
collectively the “Parties.”
Data Owner and RFA mutually assure each other that they will protect the confidentiality of any and all
individually identifiable information shared with or made available to other parties in compliance with
the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232(g), the Individual with
Disabilities Education Act (IDEA), and other applicable State and federal privacy regulations.
The purpose of this Agreement is for Data Owner to submit the assessment results of students receiving
a grant from Exceptional SC to RFA to support the Education Oversight Committee’s (EOC) annual report
documenting "the impact of the Educational Credit for Exceptional Needs Children Program on student
achievement" as required by Act 247 of 2018, Section 12-6-3790(E)(6).
I.

OBLIGATIONS AND ACTIVITIES OF DATA OWNER
A. Data Owner shall obtain consent, authorization, or permission from the individuals as may
be required by applicable state or federal laws and/or regulations prior to furnishing the
individually identifiable information pertaining to an individual to RFA. Such authorizations
or permissions shall be furnished to RFA upon request.
B. Provide to RFA with any changes in, or revocation of, permission by the individuals to use or
disclose individually identifiable information, if such changes affect RFA’s permitted or
required uses and disclosures.
C. On an annual basis, provide to RFA via secure portal a copy of the test score sheet of each
student who received a grant from Exceptional SC beginning with school year 2019-20 and
for each successive school year through 2022-23.

II.

OBLIGATIONS AND ACTIVITIES OF RFA
A. RFA will not use or disclose individually identifiable information other than as permitted or
required by this Agreement or as required by state and federal law or as otherwise
authorized by Data Owner.
B. RFA will use appropriate safeguards to prevent use or disclosure of the individually
identifiable information other than as provided for by this Agreement. RFA maintains and
uses appropriate administrative, technical and physical safeguards to preserve the integrity
and confidentiality of and to prevent non-permitted use or disclosure of individually
identifiable information. These safeguards are required regardless of the mechanism used
to transmit the information.
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C. RFA will mitigate, to the extent practicable, any harmful effect that is known to RFA of a use
or disclosure of individually identifiable information by RFA or its workforce in violation of
the requirements of this Agreement.
D. RFA will report to Data Owner, in writing, any use and/or disclosure of individually
identifiable information that is not permitted or required by this Agreement of which RFA
becomes aware as soon as reasonable, but no more than 72 hours following knowledge of a
breach of confidentiality, pursuant to Act No. 284, 2016 S.C. Acts, Proviso 117.
E. RFA will ensure that any agent, including a subcontractor, to whom it provides individually
identifiable information, received from, or created or received by RFA, executes a written
agreement obligating the agent or subcontractor to comply with all the terms of the
Agreement.
III.

PERMITTED USES AND DISCLOSURES BY RFA
A. Functions and Activities: Except as otherwise limited in this and any other agreement
between RFA and Data Owner, RFA may use or disclose individually identifiable information
only for purposes authorized by Data Owners in a separate written agreement or
amendment to this agreement, if such use or disclosure of individually identifiable
information would not violate any applicable state or federal laws if done by Data Owners
themselves. RFA may pass individually identifiable information to any of its subcontractors
for use in filling the obligations of this Agreement as long as the subcontractor adheres to
the conditions of this Agreement. This includes, but is not limited to, data being sent directly
to any subcontractor to be used in data aggregation and quality assurance on behalf of RFA
or Data Owners.
B. RFA may make available individually identifiable information, with permission of Data
Owners and in compliance with any applicable state or federal laws, to other entities as
authorized by Data Owners in a separate written agreement or amendment to this
agreement, if such disclosure of individually identifiable information would not violate any
state or federal laws.
C. RFA and any of its subcontractors, except as otherwise limited in this Agreement, may use
individually identifiable information to provide feedback on quality issues and comparative
analyses using data solely from this project or data generated under the data aggregation
authority of this Agreement.
D. RFA upon entering into an agreement using individually identifiable information for any of
its functions and activities on behalf of this project or in its general operations will make
available that agreement to Data Owner or Data Owners upon request.

IV.

TERM AND TERMINATION
A. Term. The Agreement shall be effective when signed by both Parties (the "Effective Date").
The Agreement will automatically extend annually on the anniversary of the Effective Date
for four additional one-year terms unless either Party elects to not renew and gives thirty
(30) days’ written notice to the other Party.
1. Termination for Cause: Upon Data Owner’s reasonable determination that RFA has
breached a material term of this Agreement, Data Owner shall be entitled to do any
one or more of the following:
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a) Give RFA written notice of the existence of such breach and an opportunity
to cure upon mutually agreeable terms. If RFA does not cure the breach or
end the violation according to such terms, or if RFA and Data Owner are
unable to agree upon such terms, Data Owner may immediately terminate
any agreement between Data Owner and RFA which is the subject of such
breach.
b) Immediately stop all further disclosures of individually identifiable
information to RFA pursuant to each agreement between Data Owner and
RFA which is the subject of such breach.
2. Effect of Termination: Upon termination of the contract or upon written demand
from Data Owner, RFA agrees to immediately return or destroy, except to the
extent infeasible, all individually identifiable information received from, created by,
or received by RFA, including all such individually identifiable information which RFA
has disclosed to its employees, subcontractors and/or agents. Destruction shall
include destruction of all copies including backup tapes and other electronic backup
medium. In the event the return or destruction of some or all such individually
identifiable information is infeasible, individually identifiable information not
returned or destroyed pursuant to this paragraph shall be used or disclosed only for
those purposes that make return or destruction infeasible.
3. Continuing Privacy Obligation: The obligation of RFA to protect the privacy of
individually identifiable information is continuous and survives any termination,
cancellation, expiration, or other conclusion of this Agreement or any other
agreement between Data Owner and RFA.
B. Notices. All notices pursuant to this Agreement must be given in writing and shall be
effective when received if hand-delivered or upon dispatch if sent by reputable overnight
delivery service, facsimile or U.S. Mail to the appropriate address or facsimile number as set
forth at the end of this Agreement.
V.

MISCELLANEOUS.
A. Data Owner and RFA agree that Individuals who are the subject of individually identifiable
information are not third-party beneficiaries of this Agreement.
B. The parties acknowledge that state and federal laws relating to electronic data security and
privacy are rapidly evolving and that amendment of this Agreement may be required to
provide for procedures to ensure compliance with such developments. The parties
specifically agree to take such action as is necessary to implement the standards and
requirements any applicable laws relating to the security or confidentiality of individually
identifiable information. The parties understand and agree that Data Owner must receive
satisfactory written assurance from RFA that RFA will adequately safeguard all Information
that it receives or creates pursuant to this Agreement. Upon request by Data Owner, RFA
agrees to promptly enter into negotiations with Data Owner concerning the terms of any
amendment to the Agreement embodying written assurances consistent with the standards
and requirements of any applicable laws. Data Owner may terminate this Agreement upon
thirty (30) days written notice in the event RFA does not promptly enter into negotiations to
amend this Agreement when requested by Data Owner pursuant to this Section.
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C. In the event that any provision of this Agreement violates any applicable statute, ordinance
or rule of law in any jurisdiction that governs this Agreement, such provision shall be
ineffective to the extent of such violation without invalidating any other provision of this
Agreement.
D. This Agreement may not be amended, altered or modified except by written agreement
signed by Data Owner and RFA.
E. No provision of this Agreement may be waived except by an agreement in writing signed by
the waiving party. A waiver of any term or provision shall not be construed as a waiver of
any other term or provision. Nothing in Section 2 of this Agreement shall be deemed a
waiver of any legally-recognized claim of privilege available to Data Owner.
F. The persons signing below have the right and authority to execute this Agreement for their
respective entities and no further approvals are necessary to create a binding Agreement.
G. Neither Data Owner nor RFA shall use the names or trademarks of the other party or of any
of the respective party’s affiliated entities in any advertising, publicity, endorsement, or
promotion unless prior written consent has been obtained for the particular use
contemplated.
H. All references herein to specific statutes, codes or regulations shall be deemed to be
references to those statutes, codes or regulations as may be amended from time to time.
VI.

OWNERSHIP OF DATA
A. Nothing in this Memorandum of Understanding shall be construed as granting RFA any right,
title or interest in or to, any license of any data. Ownership of client data remains that of
Data Owner.

IN WITNESS WHEREOF the parties have executed this agreement effective upon last dated signature.
Click or tap here to enter text.

S.C. Revenue and Fiscal Affairs Office
Health and Demographics Division
Rembert C. Dennis Building
1000 Assembly Street, Suite 240
Columbia, SC 29201
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The SC Education Oversight Committee is an independent, non-partisan group made up of 18
educators, business persons, and elected leaders. Created in 1998, the committee is dedicated to
reporting facts, measuring change, and promoting progress within South Carolina’s education system.

ADDITIONAL INFORMATION
If you have questions, please contact the Education Oversight Committee (EOC) staff for
additional information. The phone number is 803.734.6148. Also, please visit the EOC
website at www.eoc.sc.gov for additional resources.

The Education Oversight Committee does not discriminate on the basis of race, color, national origin,
religion, sex, or handicap in its practices relating to employment or establishment and administration of its
programs and initiatives. Inquiries regarding employment, programs and initiatives of the Committee should
be directed to the Executive Director 803.734.6148.
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